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Transmitted herewith is/are the following in the above-identified application: 
Response/Amendment 
New fee as calculated below 
No additional fee 

Other Response to Restriction Requirement 



^| Petition to extend time to respond 
J Supplemental Declaration 

Fee$ 
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FOR 
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Charge $ 0 to Deposit Account 08-2025. At any time during the pendency of this application, please charge any fees 
required or credit any over payment to Deposit Account 08-2025 pursuant to 37 CFR 1 .25. Additionally charge any fees to 
Deposit Account 08-2025 under 37 CFR 1.16 through 1.21 inclusive, and any other sections in Title 37 of the Code of Federal 
Regulations that may regulate fees. A duplicate copy of this sheet is enclosed. 
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RESPONSE TO RESTRICTION REQUIREMENT 



Dear Sir: 

In response to Examiner's Office Communication dated November 30, 205 Applicants 
respond as follows: 

Examiner has identified three distinct inventions: 

I. Claims 1-20, 37-44, and 48-57, drawn to a semiconductor device, classified 
in class 257, subclass 288; 

II. Claims 21-36 drawn to a method of forming a semiconductor device 438, 
classified in class 438, subclass 197; and 

III. Claims 45-47 drawn to a method of using a semiconductor device classified 
in class 257, subclass 288. 

Applicants respectfully traverse Examiner's restriction. Applicants believe that the 
restriction requirement is improper for two reasons. First, Examiner has not 
established a prima facie case for restricting the claims of the application. Applicants 
believe that Examiner must provide a reasoned explanation why the inventions as 
claimed are distinct as well as explaining why the distinct inventions must be restricted 
on the basis of a either a separate classification, a separate status in the art, or a 
different field of search. Examiner in identifying groups I and III has provided no 
argument or explanation how these items are independent and distinct as required by 
35 U.S.C. 121 . Second, Examiner's restriction requirement has not established that an 
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undue burden would be required if the restriction requirement either was not issued 
^^with fewer groups. More particularly, MPEP £803 states: 



In the present application, no undue burden has been established if each of the 
claims were examined together. In particular, Examiner has neither indicated nor has 
given any arguments as to why prosecution of claims 45-47 in class 257, subclass 288 
presents any serious burden as required by MPEP §803 when Examiner must search 
the same class and subclass for claims 1-20, 37-44, and 48-57. 

The present restriction requirement not only improperly shifts the Examiner's burden 
to the Applicants, but also subjects the Applicants to the added financial burden of 
prosecuting different claims in an unreasonable number of separate proceedings. 
Applicants respectfully request that Examiner reconsider the current restriction and 
withdraw this restriction requirement. 

Applicants hereby elect Group I, claims 1-20, 37-44, and 48-57, classified in class 257, 
subclass 288 with traverse. 

Hewlett-Packard Company Respectfully submitted, 

1000 NE Circle Blvd. m/s 422B Randy L. Hoffman et al. 




If the search and examination of an entire application can be 
made without serious burden, the Examiner must examine it on the 
merits, even though it includes claims to independent or distinct 
inventions. 



2005 
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(541)715-1694 




Donald J. Ooulman 
Reg. No. 50,406 
Attorney for Applicant 
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